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DETAILED ACTION 

This action is in response to applicant's amendment received 16 April 2007. 
The examiner acknowledges the amendments made to the claims. 

Response to Arguments 

1. Applicant's arguments with respect to claims 1-9, 12-14, and 21 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 12-14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Gifford, III et al. (hereinafter "Gifford") (U.S. Patent No. 5,904,697) 
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Claim 12 : Gifford discloses a substantially hollow chamber and an introducer 
positioned at a distal end of the chamber and having a lumen open to the chamber, the 
introducer configured to substantially seal against the target vessel, whereby the 
chamber substantially maintains hemostasis, a cutting device 131 configured to form 
the opening in the target vessel, and a graft vessel attachment device 121 configured to 
deliver and deploy the implantable anastomosis device 100 to connect the graft vessel 
148 and the target vessel, wherein the cutting device and the graft vessel attachment 
device are mechanically linked (with T-shaped handle 133) to sequentially pass the 
cutting device and the graft vessel attachment device through a particular point in 
proximity to an anastomosis site, and wherein the cutting device moves to a position 
within the chamber, and remains at a position within the chamber, after forming the 
opening in the target vessel (Figures 2-6C; col. 5, line 49 to col. 6, line 6; col. 17, lines 
11-46; col. 18, lines 11-28; col. 19, line 36 to col. 21, line 9) 

Claims 13-14 : Gifford discloses the device being configured to form the opening and 
devlier and deploy the implanatable anastomosis device without passing the cutting 
device or the graft vessel attachment device through a lumen of the graft vessel - 
"atraumatic" (col. 6, lines 3-6). 
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Allowable Subject Matter 

1. Claims 1-8 and 21 are allowed. The prior art does not disclose or teach a cutting 
device being movable both longitudinally along an anastomosis tool, which is well 
known in the art, as well as transversely or off-axis with respect to the longitudinal axis 
of the anastomosis tool while also remaining at a position within a chamber of the 
device after forming an opening in the target vessel. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Diane Yabut whose telephone number is (571) 272- 
6831. The examiner can normally be reached on M-F: 9AM-4PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on (571) 272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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